THE MICHIGAN PENAL CODE (EXCERPT)
Act 328 of 1931

750.520b Criminal sexual conduct in the first degree; felony; consecutive terms.

See. 520b. (1) A person is guilty of criminal sexual conduct in the first degree if he or she engages in
sexual penetration with another person and if any of the following circumstances exists:

(a) That other person 1s under 13 years of age.

{b) That other person is at least 13 but less than 16 vears of age and any of the following:

(/) The actor 1s a member of the same houschold as the vicim.

(#7) The actor is related to the victim by blood or attinity to the fourth degree.

{iify The actor is in a position of authority over the victim and used this authority to coerce the victim 1o
submit.

(iv) The actor 1s a teacher, substitute teacher, or administrator of the public school, nonpublic school,
school district, or intermediate school district in which that other person 1s enrolled.

(v) The actor is an employee or a contractual service provider of the public school, nonpublic school,
school district, or intermediate school district in which that other person is enrolled, or is a volunteer who is
not a student in any public school or nonpublic school, or is an employee of this state or of a local unit of
government of this state or of the United States assigned to provide any service to that public school,
nonpublic school, school district, or intermediate school district, and the actor uses his or her employee,
contractual, or volunteer status to gain access to, or to establish a relationship with, that other person.

(¢) Sexual penetration occurs under circumstances involving the commission of any other felony.

(d) The actor 1s aided or abetted by 1 or more other persons and either of the following circumstances
eX1sts:

(/) The actor knows or has reason to know that the victim is mentally incapable, mentally incapacitated, or
physically helpless.

(i) The actor uses force or coercion to accomplish the sexual penetration. Force or coercion includes, but
1s not limited to, any of the circumstances listed in subdivision (D).

(e) The actor is armed with a weapon or any article used or fashioned in a manner to lead the victim to
reasonably believe it to be a weapon.

() The actor causes personal injury to the victim and force or coercion is used to accomplish sexual
penetration. Force or coercion includes, but is not limited to, any of the following circumstances:

(1) When the actor overcomes the victim through the actual application of physical force or physical
violence.

(i) When the actor coerces the victim to submit by threatening to use force or violence on the victim, and
the victim believes that the actor has the present ability to execute these threats.

(i) When the actor coerces the victim to submit by threatening to retaliate in the future agamst the vicuim,
or any other person, and the victim believes that the actor has the ability to execute this threat. As used in this
subdivision, "to retaliate” includes threats of physical punishinent, kidnapping, or extortion.

(iv) When the actor engages in the medical treatment or examination of the victim in a manner or for
purposes that are medically recognized as unethical or unacceptable.

(v) When the actor, through concealment or by the element of surprise, is able to overcome the victim.

(g) The actor causes personal injury to the victim, and the actor knows or has reason to know that the
victim is mentally incapable, mentally incapacitated, or physically helpless.

(h) That other person s mentally incapable, mentally disabled, mentally incapacitated, or physically
helpless, and any of the following:

(7) The actor 1s related to the victim by blood or aftinity to the fourth degree.

(if) The actor 15 in a position of authority over the victim and used this authority to coerce the victim to
submit.

{2) Criminal sexual conduct n the first degree is a felony punishable as follows:

(1) Except as provided in subdivisions (b) and (¢), by imprisonment for life or for any term of years.

(b) For a violation that 15 committed by an individual 17 vears of age or older against an individual less
than I3 years of age by imprisonment for life or any term of years, but not less than 25 years.

(c) For a violaton that is committed by an individual 17 years of age or older against an individual less
than 13 years of age, by imprisonment for life without the possibility of parole if the person was previously
convicted of a violation of this section or section 520¢, 520d, 520e. or 520g committed against an individual
less than 13 years of age or a violation of law of the United States. another state or political subdivision
substantially corresponding to a violation of this section or section 520¢, 520d, 520e, or 520g committed
aganst an individual less than 13 years of age.
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(d) In addition to any other penalty imposed under subdivision (a) or (b). the court shall sentence the
defendant to lifetime electronic monitoring under section 520n.

(3 The court may order a term of imprisonment imposed under this section to be served consecutively to
any term of imprisonment imposed for any other criminal offense arising from the same transaction.

History: Add. 1974, Act 266, Eff. Apr, 1. 1975 —Am. 1983, Act 158 Eff Mar. 29, [984:—Am. 2002, Act 714, Eff, Apr. |, 2003—
Am. 2006, Act 165. Eff. Aug. 28. 2006:—Am. 2006, Act 169, Eff Aug. 28. 2006:-—Am. 2007, Act 163, Eff. July |. 2008.

Constitutionality: The provision in the criminal sexual conduct statute which permits elevation of a eriminal sexual conduct offense
from a lesser to a higher degrce on the basis of proof of personal injury to the victim m the form of mental anguish 15 not
unconstitutionally vague. People v Petrella. 424 Mich 221: 380 NW2d 11 (1985).

Compiler's note: Section 2 of Act 266 of 1974 provides:

“Saving clause.

“All proceedings pending and all rights and Habilities existing, acquired, or incurred at the time this amendatory act takes effect are
saved and may be consummated according to the law in force when they are commenced. This amendatory act shall not be construed to
affect any prosecution pending or begun before the etfective date of this amendatory act.”
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THE MICHIGAN PENAL CODE (EXCERPT)
Act 328 of 1931

750.520c Criminal sexual conduct in the second degree; felony.

Sec. 520¢. (1) A person is guilty of criminal sexual conduct in the second degree if the person engages in
sexual contact with another person and if any of the following circumnstances exists:

(a) That other person is under 13 years of age.

(b) That other person is at least 13 but less than 16 years of age and any of the following:

(/) The actor 1s a member of the same household as the victim.

(71) The actor 1s related by blood or atfinity to the fourth degree to the victim.

(iii) The actor is in a position of authority over the victim and the actor used this authority to coerce the
victim to submit. :

(/v) The actor is a teacher, substitute teacher, or administrator of the pubhc school. nonpublic school,
school district, or intermediate school district in which that other person is enrolled.

(v) The actor is an employee or a contractual service provider of the public school, nonpublic school,
school district, or intermediate school district in which that other person is enrolled, or is a volunteer who is
not a student in any public school or nonpublic school, or is an employee of this state or of a local unit of
government of this state or of the United States assigned to provide any service to that public school,
nonpublic school, school district, or intermediate school district. and the actor uses his or her employee,
contractual, or volunteer status to gain access to, or to establish a relationship with, that other person.

(¢) Sexual contact occurs under circumstances involving the commission of any other felony.

(d) The actor is aided or abetted by I or more other persons and either of the following circumstances
eXISTS!

(/) The actor knows or has reason to know that the victim 1s mentally incapable, mentally incapacitated, or
physically helpless.

(i) The actor uses force or coercton to accomplish the sexual contact. Force or coercion includes, but is not
limited to, any of the circumstances listed in section S20b(1)(1).

(e) The actor is armed with a weapon. or any article used or fashioned in a manner to lead a person to
reasonably believe it to be a weapon.

(f) The actor causes personal injury to the victim and force or coercion is used to accomplish the sexual
contact. Force or coercion includes, but is not limited to, any of the circumstances listed in section S20b(1)(h).

(g) The actor causes personal injury to the victim and the actor knows or has reason to know that the victim
is mentally incapable, mentally incapacitated, or physically helpless.

(h) That other person is mentally incapable, mentally disabled, mentally incapacitated, or physically
helpless, and any of the following:

(/) The actor is related to the victim by blood or atfinity to the fourth degree.

(1) The actor is in a position of authority over the victim and used this authority to coerce the victim to
submut.

(1) That other person is under the jurisdiction of the departiment of corrections and the actor is an employee
or a contractual employee of, or a volunteer with, the department of corrections who knows that the other
person is under the jurisdiction of the department of corrections.

(1) That other person is under the jurisdiction of the department of corrections and the actor is an employee
or a contractual employee of, or a volunteer with, a private vendor that operates a youth correctional facility
under section 20g of the corrections code of 1953, 1953 PA 232, MCL 791.220g, who knows that the other
person is under the jurisdiction of the department of corrections.

(k) That other person is a prisoner or probationer under the jurisdiction of a county for purposes of
imprisonment or a work program or other probationary program and the actor is an employee or a contractual
employee of or a volunteer with the county or the department of corrections who knows that the other person
1s under the county's jurisdiction.

(/) The actor knows or has reason to know that a court has detained the victim in a facility while the vietim
1s awaiting a trial or hearing, or committed the victim to a facility as a result of the victim having been tound
responsible for comnutting an act that would be « crime if committed by an adult, and the actor is an
employee or contractual employee of, or a volunteer with, the tacility in which the victim is detained or to
which the victim was committed.

(2) Criminal sexual conduct in the second degree is a felony punishable as follows:

{a) By imprisonment for not more than 15 years.

(b) In addition to the penalty specified in subdivision (a), the court shall sentence the defendant to lifetime
electronic monttoring under section 520n if the violation involved sexual contact committed by an individual
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17 years of age or older against an individual less than 13 years of age.

History: Add. 1974, Act 266, Eff. Apr. 1. 1975~Am. 1983, Act 158, Eff Mar. 29, 1984:~—Am. 2000, Act 227, Eff. Oct. 1, 2000=—
Am. 2002, Act 7HL EfE. Apr. 1, 2003:—Am. 2006, Act 171, Eff. Aug. 28, 2006:—Am. 2007, Act 163, Eff Jubv 1. 2008,

Compiler's note: Scction 2 of Act 266 of 1974 provides:

“Saving clause.

“All proceedings pending and all rights and Labilities existing, sequired. or incurred at the ime this amendatory act takes effect are

saved and may be consummated according to the law in force when they are commenced. This amendatory act shall not be construed to
affect any prosecution pending or begun before the effective date of this amendatory act.”
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THE MICHIGAN PENAL CODE (EXCERPT)
Act 328 of 1931

750.520d Criminal sexual conduct in the third degree; felony.

Sec. 520d. (1) A person is guilty of criminal sexual conduct in the third degree if the person engages in
sexual penetration with another person and if any of the following circumstances exist:

(a) That other person is at least 13 years of age and under |6 years of age.

(b) Force or coercion is used to accomplish the sexual penetration. Force or coercion cludes but is not
limuted to any of the circumstances listed in section 520b¢ 1 )}{(D() to (v).

(¢) The actor knows or has reason to know that the victim is mentally incapable, mentally incapacitated, or
physically helpless.

(d) That other person is related to the actor by blood or affinity to the third degree and the sexual
penetration occurs under circumstances not otherwise prohibited by this chapter. It is an affirmative defense
to a prosecution under this subdivision that the other person was in a position of authority over the defendant
and used this authority to coerce the defendant to violate this subdivision. The defendant has the burden of
proving this defense by a preponderance of the evidence. This subdivision does not apply if both persons are
lawtully married to each other at the time of the alleged violation.

(e) That other person is at least 16 years of age but less than 18 vears of age and a student at a public
school or nonpublic school, and either of the following applies:

(/) The actor i1s a teacher, substitute teacher, or administrator of that public school, nonpublic school,
school district, or intermediate school district. This subparagraph does not apply if the other person 1s
emancipated or if both persons are lawfully married to each other at the time of the alleged violation.

(i) The actor is an employee or a contractual service provider of the public school, nonpublic school,
school district, or intermediate school district in which that other person is enrolled, or is a volunteer who is
not a student in any public school or nonpublic school, or 1s an employee of this state or of a local unit of
government of this state or of the United States assigned to provide any service to that public school,
nonpublic school, school district, or intermediate school district, and the actor uses his or her employee,
contractual, or volunteer status to gain access to, or to establish a relationship with, that other person.

(f) That other person is at least 16 years old but less than 26 years of age and is receiving special education
services, and either of the following appties:

(/) The actor 1s a teacher, substitute teacher, administrator, employee, or contractual service provider of the
public school, nonpublic school, school district, or intermediate school district from which that other person
receives the special education services. This subparagraph does not apply it both persons are lawfully married
to each other at the ume of the alleged violation.

(i7) The actor 1s a volunteer who is not a student in any public school or nonpublic school, or is an
employee of this state or of a local unit of government of this state or of the United States assigned to provide
any service to that public school, nonpublic school, school district, or intermediate school district, and the
actor uses his or her employee, contractual, or volunteer status to gain access to, or to establish a relationship
with, that other person.

(2) Criminal sexual conduct in the third degree is a felony punishable by imprisonment for not more than
15 years.

History: Add. 1974, Act 266, Eff. Apr. 1, 1975:—Am. 1983. Act 158, Eff. Mar. 29. 1984:—Am. 1996. Act 155. Eff. June 1. 1996 —
Am. 2002, Act 714, EfE. Apr. 1, 2003:—Am. 2007, Act 163, Eff. July 1. 2008.

Compiler's note: Section 2 of Act 266 of 1974 provides:

“Saving clause.

“All proceedings pending and all rights and habilittes existing. acquued, or incurred at the time (his amendatory act tukes effect are

saved and may be consummated according to the faw in force when they are commenced. This amendatory act shall not be construed to
affect any prosecution pending or begun before the effective date of this amendatory act.”
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THE MICHIGAN PENAL CODE (EXCERPT)
Act 328 of 1931

750.520f Second or subsequent offense; penalty.

Sec. 520f. (1) If a person is convicted of a second or subsequent offense under section 520b, 520¢, or 520d,
the sentence imposed under those sections for the second or subsequent offense shall provide for a mandatory
minimum sentence of at least 5 years.

(2) For purposes of this section, an offense i1s considered a second or subsequent offense if, prior to
conviction of the second or subsequent offense, the actor has at any time been convicted under section 520b,
520c¢, or 520d or under any similar statute of the United States or any state tor a criminal sexual offense
mncluding rape, carnal knowledge, indecent liberties, gross indecency, or an attempt to commit such an
offense.

History: Add. 1974, Act 266, Eff. Apr. 1. 1975,

Compiler's note: Section 2 of Act 266 of 1974 provides:

“Saving ciause,

“All proceedings pending and all rights and Habilities existing. acquired. or incurred at the time this amendatory act takes cffect are

saved and may be consummated according to the law in force when they are commenced. This amendatory act shall not be construed to
affect any prosecution pending or begun before the etfective date of this amendatory act.”
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THE MICHIGAN PENAL CODE (EXCERPT)
Act 328 of 1931

750.520f Second or subsequent offense; penalty.

Sec. 5201 (1) If a person is convicted of a second or subsequent offense under section 520b. 520¢, or 5204,
the sentence imposed under those sections tor the second or subsequent oftense shall provide for a mandatory
minimum sentence of at least 5 years.

(2) For purposes of this section, an offense is considered a second or subsequent offense if, prior to

conviction of the second or subsequent offense, the actor has at any time been convicted under section 520b,

520¢, or 520d or under any similar statute of the United States or any state for a criminal sexual offense
including rape, carnal knowledge, indecent liberties, gross indecency, or an attempt to commit such an
offense.

History: Add. 1974, Act 266, Eff. Apr. 1, 1975.

Compiler's note: Scction 2 of Act 266 of 1974 provides:

“Saving clause.

“All proceedings pending and all rights and liabilities existing, acquired, or incurred at the time this amendatory act takes effect are
saved and may be consummated according to the law in force when they arc wmmemcd This amendatory act shall not be construed to
atfect any prosecution pending or begun before the effective date of this amendatory act.’
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THE MICHIGAN PENAL CODE (EXCERPT)
Act 328 of 1931

750.520g Assault with intent to commit criminal sexual conduct; felony.

Sec. 520g. (1) Assault with intent to commit criminal sexual conduct involving sexual penetration shall be
a felony punishable by unprisonment for not more than 10 years.

(2) Assault with intent to commit criminal sexual conduct in the second degree is a felony pumshable by
imprisonment for not more than 3 vears.

History: Add. 1974, Aet 266, Eff. Apr. 1. 1975.

Compiler's note: Section 2 of Act 266 of 1974 provides:

“Saving clause.

“All proceedings pending and all rights and liabilities existing, acquired, or incurred at the time this amendatory act takes effect are
saved and may be consummated according to the law in force when they are commenced. This amendatory act shall not be construed to
atfect any prosecution pending or begun before the effective date of this amendatory act.”
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the most brutal they had ever seen.

"It spares everyone public
humiliation,” said Quinn's lawyer
Robyn Frankel, who negotiated the
deal. "Everyone had a say in it."

Assistant prosecutor Matthew
Martin said police and prosecutors
discussed the deal with the victim
before agreeing.

"She's not only satisfied, she's
requesting it," Martin said. "She
definitely wants closure so she can
move on with her life."

Quinn had faced three drug
charges, possession of a taser gun
and eight counts of third-degree
criminal sexual conduct, a more
serious offense that involves
penetration.

Under the deal, which still requires a
judge's approval, Quinn pleaded
guilty to two counts of second-
degree criminal sexual conduct, two
drug charges and possession of a
taser gun.

As part of his guilty plea, he
acknowledged giving the woman the
drug ecstasy and touching her
breasts and genitals without her
consent.

The sex charges carry a maximum
penalty of 15 years in prison, but
under the-deal, Quinn will be
sentenced to 12 months in jail. If the
judge refuses to sign off on the
sentence, Quinn could withdraw his

’ http://www.zwire.com/site/news.cfm?newsid=4872395& BRD=982&PAG=461&dept id...
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guilty plea and go to trial.

Farmington Hills Police Chief
William Dwyer said the deal was in
the best interests of everyone.

"The options centered on the need
to punish a criminal, yet make a
decision that was in the emotional
best interests of the victim," Dwyer
said. "We're pleased by the
conclusion. We feel justice is being
served. He's out of business as far
as being a dentist in Michigan or

probably anywhere."

The victim had struggled throughout
the case. At one point in late
January, she barricaded herself into
a hotel room for eight hours with a
shotgun.

During the standoff, she fired two
shots at a phone book and held the
gun to her head several times,
before police, a priest and a
psychologist talked her out.

Quinn also sparked controversy by
skipping a court hearing and
traveling to Barbados against court
orders. He was arrested in
Philadelphia after a return flight.

The case began Dec. 10, when the
27-year-old woman called

9-1-1 from Quinn's apartment in
Farmington Hills. When police
arrived, she told them she had been
drugged and kept captive in the
apartment while Quinn repeatedily
raped her.
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Dear Governor Granholm,

I received some shocking news yesterday. Tt seems the Michigan Board of Dentistry has
given Donald Quinn 2 limited license t0 practice in the State of Michigan. [am the

victim of the sexual assault that Quinn was convicted of. He was convicted of five total
felonies including rape, drug distribution, and possession of a taser.

[ have enclosed a newsS report with this letter to give you an understanding of what this
doctor did. 1 could not testify at the trial because 1 was in a complete emotional
breakdown. Had I been able to testify, 1 believe Quinn would be sitting in prison rather
than practicing in the State of Michigan. This is a direct slap in the face, compliments of
the State of Michigan.

Dr. Quinn was reinstated a full two months before he was done serving out his criminal
probation on the criminal charges.

My case wasn't the first time Dr. Quinn has been in trouble with the state. His license
was suspended in 1987 for using drugs while practicing.

I am wondering how 2 convicted rapist (raping his own patient) can get back any sort of
license, especially while he is on probation for the rape. Is Michigan that short on
dentists? This is an outrage.
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